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ORDER 2. RIJLE 12(1) OF SUPREME COURT RI]LES 1985

TAKE NOTICE that this Honourable Court shall be moved on ............1he
.... ..day of October 2023 at the hour of 9 O clock fu the forenoon or so soon

thereafter as the Appellants/Applicanls or Counsel on tleir behatf shall be heard

praying this Honourable Court for the followiag Orders:

(A). AN ORDER OF TIIIS HONOURABLE COURT GRANTING

LEA\E TO THE APPELLANTS/A}PLICANTS TO PRODUCE

AND FOR TIIE HONOI]RA3LE COURT TO RECEI\'E FRESII

AND/OR ADDITIONAL E\'IDENCE BY WAY OF DEPOSITION

ON OATII FROM TEE CIIICAGO STATE L\'I!'ERSITY F'OR

USE IN TIIIS APPEAL, TO \\rIT: THE CERTIFIED DISCoVERY

DEPOSITION MADE BY CAIEB WESTBERG ON BEIIALF OF

CIIICAGO STATE UI,IMRSITY ON OCTOBER 0i, 2023,

DISCLAIMING THE CERTIFICATE PRESENTED BY TIIE 2ND



RESPONDENT, BOLA AEMED TINUBU, TO TIIE
INDEPENDENT NATIONAL ELECTORAL COMMISSION.

(B). AND T,IPON LEAVE BEING GRANTED, AN ORDER OF TIIIS
EONOI]RABLE COURT RECETi'ING THE SAID DEPOSITION

IN E\'IDENCE AS EXIIIBIT IN THE RESOLUTION OF' THIS

APPEAL.

AND FOR SUCH FURTHER ORDER OR ORDERS as rhis Honourable Courr

may deem fit to make in the circumstances

FLIRTHER TAKE NOTICE that the grounds for the said Application are as

follow.'

(1). One of the grounds of the Appellafis/Applicants, petitjon before the

Court below is that the 2'd Respondent was not qualified at the time ofthe
election to contest the election as required by section 13?(1)(j) of the

Corstitution ofthe Federal Republic of Nigeria 1999 (as amended).

(2). Based on facts available to the Appellants/Applicants at the time offiling
their Petition, the 1't AppellarVApplicant though his United States of
American lawyers, Alexander de Cmmont and Argela M. Liu of the 1aw

firm ofDechert LLP o11900 K Street, NW, Washington DC 20006-1110,

unsuccessfully applied to Chicago State University lor the release of
copies ofthe academic records ofthe 2'd Respondent.

(3). Given the strict pdvacy laws in the jurisdiction of Chicago State

University, the request for the release of the academic records arld

certificate issued to the 2'd Respondent could not be granted without an

orde, ofcourt and for the purpose ofuse in pending court proceedings.

(4). The l" Applicant through his said US-based Attomeys thereupon brought

an action in the U.S. District Court for t]le Northem District of illhois -

In rc: Application of Atiku Abubakar for an Order Directing Discovery



from Chicago State Universit! Case No. 23-CV-05099 for an order for

the production of documents and testimony for use il a proceeding in a

foreigr couft, seeking documenls and testimony fiom Chicago State

University conceming the authenticity and origir of documents

purpodirg to be the educational records of the 2nd Respondent, Bola A.

Tinubu.

(5). The 2'd Respondent applied and wasjoined in the matter as an Intervenor,

vehemently opposirg rhe applicalioo.

(6). On Septemb er 19, 2023, the Court issued al order granting the

application.

(7). Thereafter, the 2'd Respondent applied for an emergency stay ofthe Coul

Order, claiming that he would suffer irreparable damage and irjury if his

educational records were released: r,r,hich order ofstay was gmnted.

(8). On Septemb et 30, 2023, the Coufi ovem:led the 2nd Respondent's

Objections and ordered Chicago State University to produce tbe

documents on October 2, 2023, and to produce a witness for deposition

on October 3, 2023.

(9). On October 2,2023. Cblcago State University produced the documents

pursuant to the Coun's Order.

(10). On October 3, 2023, also pursuant to the Court's Order, Chicago State

Unive$ity provided a witrless to give deposition testimony, in which

deposition, Chicago State University disclaimed orvnership and

authorship of the document that the 2'd Respondent presented to

INEC, purpofiing to be "Chicago State Unjversity cerlificate" and also

disclaimed issuing any replacement cefiilicate to him.

(l 1). The deposition was no1 in existence or available at the time of filing the

Petition or at the hearing ofthe Petition.



(12). The deposilion sought to be adduced is, along with its accompanying

documents, such as would have important effect in the resolution of this

appeal.

(13). The deposition is rclevant to this matter, having confirmed that the

certificate presented by the 2'd Respondent to the Independent National

Electoral Commission (INEC) did not emanate from Chicago State

University, and that whoever issued the certificate presented by the 2'd

Respondent, did not have the authority of the Chicago State Unive$ity,

and that the 2'd Respondent never applied for any replacement certificate

nor was he issued any rcplacement certificate by the Chicago State

University.

(14). The deposition which is on oath and deposed to in the presence ofthe 2'd

Respondent's Attomey is credible and beljevable, and ought to be

believed.

(15). The deposition is clear and unambiguous, and no further evidence is

needed to be adduced on it.

(16). The evidence is such that could not have been obtained widr reasonable

diligence for use at the trial, as the deposition required the

cornmencement of the suit in the United States of America before

receiving same. It $,as nol possible to obtain the said evidence before the

trial at the Court below.

(17). The deposition was made on Octob 03,2Q23 afr.er the conclusion of

trial at the Court below, and was not available to be tendered at the trial.

(lB). Presentation ofa forged certificate ro the lndependenr Natjonal Electoral

Commission by a candidate ior election to the office of President of the

Federal Republic of Nigeria is a weighty constitutioral matter,

requiring consideration by the Courts as custodiars ofthe Constitution.

(19). The original certified deposition has been forwarded to the Honourable

Court by a letter addressed to the ChiefRegistrar ofthe Supreme Coufi.



(20). It is in the interest of justice for the Honourabie Court to exercise its

discretion h favour of the Appellants/Applicants.

DATED AT ABUJA T4S 5'b DAY OF OCTOBER 2023
$.::+$ i,
=BAB-4J(>I llll.
-@-'"('"),. 
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IN T}TE SUPREME COI.]RT OF NICERIA

HOLDEN AT ABUJA

Appeal No: SC/CV/935/2023

Petition No ; CA/PEPC/05/2023

BETWEEN:

1. ABUBAKAR ATIKU...............................APPELLANTS/APPLICANTS

2. PEOPLES DEMOCRATIC PARTY (PDP)

ANT}:

1. INDEPENDENT NATIONAI, ELECTORAL COMMISSION (INEC)

2. TINUBU BOLA AHM EI)

3. ALL PROGRESST\,aES CONGRESS (ApC)...................RESPONDENTS

2.

3.

4.

1.

I, Uyi Giwa-Osagie, Nigerian citizen, adult male, Muslim and legal

practitioner of Plot 120, Adetokunbo Ademola Crescent, Wuse II, Abuja

Nigeria, do hereby make oath and state follows:

That I am a legal adviser to the l"tAppellan Applicant. and I depose to

this affldavit with the knowledge and consent of the

Appellants/Applicants and on their behalf.

That by virtue thereof, I am convemant with the facts ofthis matter.

That the 1't Appellant/Applicant contested the election to the ofiice ofthe

Presjdent of the Federal Republic of Nigeria on the platform of the 2"d

AppellanVApplicant, which election was conducted by the 1'1 Respondent

on the 25tb day ofFebruary 2023.

That the 1't Respondent retumed the 2'd Respondent as the winner ofthe

.said election, and hence the Appellants, beirg dissatisfied with tle retum,

filed a Petition on the 21" day of March 2023 before the Court ofAppeal

sitting as the Presidential Election Petition Cout.



5.

6.

'7.

8.

9.

10.

That the Court below had by a judgment delivered on 6ft September 2023

dismissed the said Petition, whereupon the Appellants/Applicants

appealed against the said judgment to this Honourable Court on lgti
September 2023.

That the Record ofAppeal has been transmitted to this Honourable Court

and the appeal duly entered, and the said Record ofAppeal is now before

this Honourable Court, runaing into over 9,000 pages in 11 Volumes,

upon rvhich the Appellants/Applicarts are relying in this application.

That the Petition is contained on pages 1-225 of the Record ofAppeal -

Vol. 1), while the Appellants/Applicants' rhee Replies to the Replies of
the Respondents are at pages 1695 to 1764 of the Record ofAppeal (Vol.

3).

That the judgment ofthe Court below is contained at pages 7503 to g29g

of tle Record of Appeal (Vol, 10), while the Notice and Grounds of
Appeal are contained at pages 8299 to 8340 ofthe Record ofAppeal (Vol.

I 0).

That I know that one of the grounds of the Appellants/Applicants,

Petition before the Court below is that the 2nd Respondent was not

qualified at the time of the election to contest the election and did not

meet the constitutiolal thesl]old to contest.

That at a meeting with the 1'l Appellant/Applicant at his ofiice at No. 120

Adetol,-unbo Adenlola Crescent, Wuse II, Abuja on 5s October 2023 at

about 1.00 ptr, I was informed by hjnr. ard I r,erily beJleve him, as

follows:-

(a). That le hstructed his United States lawyers, the law firm of
Dechert LLP, 10 apply to the Chicago State Unive$ity for the

release of copies of the abademic records and certificates ofthe 2,d



Respondent for use in the presentation and prosecution of their

Petition which challenged the retum ofthe 2'd Respondent.

(b). That given the strict privacy laws in the jurisdiction of Chicago

State Ulrivemity, the request for the release ofthe academic records

and certificate issued to the 2nd Respondent could not be granted

without an order of court and for use h pendhg court proceedings,

(c). That the need to obtain the academic records ard the certificate of

the 2"d Respondent lor the purpose of presentation and prosecution

of the election Petition, prompted him through his US-based

Attomeys, Alexander de Gramont and Argela M. Liu of the law

hrm of Dechert LLP of 1900 K Sfeet, NW Washington DC

2000b-lll0 lo commence an action in the U.S. District Coun lor

the Norlhenr District of Illinois - ,h re: Applicatiott of Atiku

Abubakar for on Order Direaing Discovery from Chicogo State

Universiry Case No. 23-CV-05099 for an order for the production

of documents and testimony for use in a proceeding in a foreign

court, seeking docunents and testimony from Chicago Stale

University conceming the aulhenticity and origin of documents

purpofiing to be the educational records and certificate of the 2'd

Respondent, BolaA. Tinubu.

(d). That despite the fact that the 2'd Respondent submitted to INEC his

"certificate" whjch he claimed to have obtained frotr Chicago

State University, he vehemently opposed the release of his

academic records and the certificate he claimed to have obtained

frorn Chicago State University in suppoft of his qualification to

contest the presidential election of 25'h February 2023.

(e). On September 19, 2023, tbe Court issued an order granting the

application. and a copy of the judgoent of the United States

Magisrrate Judge ls aue\ed hereuilh a' EXHIBIT *A-.

10



(0. Thereaftel the 2nd Respondent applied for an emergency stay ofthe

Couft Order, claiming that he would suffer irreparable damage and

injury ifhis educational records were released, which order of stay

was granted.

(g). On September 30,2023, the Court ovemrled the 2'd Respondent's

objections and ordered Chicago State University to produce the

documents on October 2, 2023, and 10 prcduce a witness for

deposition on Octob 3, 2023, which judgment is annexed

herewith as EXIIIBIT "B',.

(h). On October 2, 2023, Chicago State University produced the

documents pumuant to the Court's Order.

(i). Oh October 3, 2023, pumuant ro the Court's Order, Chicago State

University provided a witness to give deposition testimony, in

which deposirion. Chicago S(are Universiry disriaimed owner5hip

and aulhorship of flre document that the 2'd Respondent preseDted

to INEC, purporting to be "Chicago State University certificate,,,

and the deposition is amexed herewith as EXIIIBIT ..C,,.

(j). That fi€ relevant pages of the Eanscript are pages, 36, 3'7.39, 40,

41, 43, ard 69, and are extracted and annexed herewith as

EXIIIBIT "D'.

(k). That the deposition was not in existence or available at the time of
filing the Petition.

0). The deposition sought to be adduced is such as would have

iupotant effect in the resolution ofthis appeal.

(m). The deposition which is on oath ard deposed in the presence of the

2'd Respondenl's Attomey is credible ard beiievable, and ought to

be believed.

(n). The deposition js clear and unambig,rous and no funler evidence is

needed to be adduced on it.

1i



11.

12.

13.

14.

I5.

1'1.

16.

(o). That he could not obtain the deposition at the time of filing the

Petition or during the trial in order to make same available to his

lawyers handling the Petition to present same at the trial.

That I was iaformed by Ahmed T. Uwais Esq., a Counsel in the

Appellants/Applicants' Legal Team, at a meeting at No. 121 Adetokunbo

AdemoJa Crescent, Wuse 2, Abuja on 5'h October 2023 at about 1.30 pm,

and I verily believe him, that the certificate presented by the 2'd

Respondent to INEC in support of his qualihcation to conlest electjon,

was lendered in evidence at the trial and marked as EXHIBIT pBDlB,

and a copy of same is annexed herein as EXI{IBIT "E.

Thal the same document was tendered at the aforesaid deposition in the

United States of America as EXHIBIT 6, and I amex a copy hereof as

That at the trial, a certificate obtained from the Chicago State University

was also tendered in evjdence as EXHIBIT PBE4, and a copy thereof is

amexed herewitl as EXIIIBIT "G".
That the deposition is a reievart piece of liesh evidence explaining the

status of the certificate the 2"o Respondent prcsented to NEC h suppot

ofhis qualification to contest the election.

That the evidence is such that could not have been obtained \yitl
reasonable diligence for use at the trial, as the deposition required the

con]mencement of the suit h the United States of Aaterica before

receivilg same.

That the deposition was made on October 03, 2023 after the conclusion of
trial at tle Courl below, and was not avajlable to be tendered at the trial.

That it was not possjble to obtain the said evidence before the trial at the

Cout beloq,

That a cerljfied true copy of the deposition bas norv been received, and

we have written a letter fonvardirg the original deposition to the Chief

I8.
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19.

20.

Registrar of this Honourable Court, which lefier is anaexed herewith as

That it is in the interest ofjustice to grant this application to allow the

reception of this evidence.

That I swear to this Afidavit in good faith conscientiously believing

same to be fue and correct and h accordance with

Swom to at

the Supreme Court Registry,

Tfuee Arms Zone,

Abujfpl
This.Wof october 2023.

COMMI

t3



IN TIIE SUPREME COURT OF NIGERIA

EOLDEN AT ABUJA

Aopeal No: SC/CV/935/2023

Petition No : CAJPEPC/05/2023

BETWEEN:

1. ABUBAKAR ATIKU.................................APPELLANTS/APPLICANTS

2. PEOPLES DEI\IOCRATIC PARTY (PDP)

AND:

1. INDEPENDENT NATIONAL ELECTORAL COMMTSSION (INEC)

2. TINT}BU BOLA AIIMED

3. ALL PROGRESSI\.'ES CONGRESS (ApC)...................RESPONDENTS

WRITTEN ADDRESS IN SUPPORT OF MOTION

INTRODUCTION:

My Lords. fiis is the Appellants/Applicants' Written Address in support

oftheir motion on notice for fresh and,/or additional evidence.

The application is brought pursuant to Order 2, Rule l2(1) of the

Supreme Court Rules 1985, Section 137(1) O of the Constitution ofthe

Federal Republic ofNigeria, 1999 (As Amended), and under the inlerent

jurisdiction of the Honourable Court as granted by Section 6(6)(a) ofthe

Constitution ofthe Federal Republic ofNigeria, 1999 (As Amended).

The application is suppofied by a 20 paragraph affidavit deposed to by

Mr. Uyi Giwa-Osagie on behalfofthe Appeilants/Applicants. Attached to

the Affidavit are r€levant docunents rnarked as Exhibjts. Ttre Applicants

are relying on the Record ofAppeal dready transmitted and in the well of
this Honourable Couft. which the Honourable Court is entitled to look at.

See APC V. ENWEREM & ORS (2022) LPELR-578i 6(SC)i EZE &
oRS V. GOV OF ABIA STATE & ORS (2014) LFELR-23276(SC).

1.0

1.1

't.2

1.3



2.0

2.1

3.0

STATEMENT OF' FACTS:

My Lords, we most humbly adopt the facts as presented in the supportirg

affidavit, and same will be referred to in the course ofthe argunent.

ISSUE FOR DETERMINATION:

We humbly submit that the issue for determination in this Application is

as follou s:

lyhether this Honourable Court ought to eiercise its discrelion in

fovour of the Appellants/Applicants by grqnti g the prslers soughl

LEGALARGLMENT:

We humbly submit that this Honourable Courl has the power, the

jurisdiction and the discretion to grant an application for adducing liesh

or addrtronal evrdence on appeal.

Order 2 Rule 12 (7), (2) and (3) of the Supreme Court Rules

provide as follows:

"(1) A pstl! wlro wishes the Court to receiye the evidence

of witnesses (whether they were or were not cqlled at tlrc

triql) or to order. the production of any document, e-xhibit

or othq lhing connected. r)itl, the proceedings in

&ccorda ce u'itlt the provisions of section 33 of the Act,

shall apply for lesve on noti.ce of motion prior to the dqte

set down for the hearing of tlte appeal

(2) The applicatiort shall be supported by sJrtdsvit af the

facts orr wlticlt tlle parq) rclies for naking it awl of the

naturc of the evidence or the docunent concented.

61 lt shalt not be necessaty for the othetr parry to qnswct'

tlre qdditional evidetce intendcd to be called but if leove is

grunted the otller pai! shqll be entitled to a reason&ble

opportuui1) to gite lis own eviilence h reply if he so

wishes. "

3.1

3.2

-1.-J



3.4 My Lords, we submit that the requirements for the grant of applications

to adduce &esh or additional evidence on appeal have been established by

this Honourable Court in a plethora ofcases, and they are as follows:

(a). It must be shown that the evidence sought to be adduced in

evidence could not have been obtaired with reasonable diligence

for use at rhe niai.

(b). The fresh evidence musl be such that ifgiven, it would probably

have an importanl effect on the result of the case, although it need

not be decisive; and

(c). The evidence must be such as is presumably to be believed, in

otler words it must be apparently credible.

ln the case of UZODINMA vs. IZI"TNASO (2011) 17 NWLR (pt. 1275)

30, @ 53 para G - II, the Suprene Court considered a similar

application for ieave to adduce additional evidence on appeal, and noted

as follows:

"Learned counsel for the Appellant, Chief l/. Olanipekun

SAN observed thst trisl took just three dsls and judgment

wqs delirered on 28/l/2011, he rhus hqd very liale tiue to

assemble relevant docame tan? evidence, includ.ing exhibit

HUz He further obsen'ed tlrut it x'as on 7/4/11 thqt he

obtsined from the PDP Secreta at the exh.act of the NWC

meeting of 5/1/2011 - exhibit EUz He subnitted that the

documentaty eydence (exlibit HU2) k cleqr qftd

unambiguous and no fut ther evidence is to be odduced on

it"
The Court in granling the application as prayed, held as fol)ows at page

55 paragraphs B - C thereof:

The discretio to graflt leaye to tldmit new evi.dence, fresh
evfulence or qdditional evidence is properly exercised if it is

for the fuftherance of justice Judges must exercise thqt
3

3.5

3.6



3.7

poy,er sparingl! and b,ith cautioL This is so becquse

granting the application could avount to qllowing the

qpplicaftt to rcopen his case or present q neh) cqset The

applicqtion should be grsnted if tlrc applicant is sblc to

sqtisfi, the court tlrut it was eytreuel! diffrcult or not

possible to obtait the eyidence b$ore trial and it is it the

it et e.t oljustice thqt thc taid evidence is led-"

Not 1oo long ago, the Supreme Cout in the case of NIGERLA

CUSTOMS SER\TCE BOARD & ANOR v. INT.,IOSON NIGERIA

LIMITED & ORS (2022) 6 NWLR (Pt. 1825) page 82 at 98. (2022')

LPELR-56659(5C) per Abubakar JSC, while allowing an application for

Ieave to adduce fresh evidence, held as follows:

"similarly, this Court in ADEGBITE & ANOR y, AMOSU

(2016) LPELR-40655 (SC) held as .follows: "Thus,

documents ot tendered at the h,ial Court due to
insdyeftence of counsel, cqn be tendered on appeal as

freslt evi.dence in tlrc interest of justice, See: Jadesimi y,

Okotie-Ebolt Q986) I NWLR (Pt"16) 264. Furtlrer, in

Adelele v. Asetifq 6upra). The law wqs restqted by Karibi-

Wyte in his cotlttibution in tlrc (lboye case as follows:

"Hence wlrcre evidence is availnble and couW w h
reasonqble care and diligence be ruede oyqilable to the

qpplicqnt at the ti rc of the n'iql, qs in tlrc instant case, tlte

Court of Appeal will refuse to exercise its discretion to

receive suclr evidence, However, tf qppliunt rcferred to tlte

docume t itt his pleodings or evideuce but did not tender ir.

tlte appellate Caufi cqn qdmit iL See Latinwo v. Ajao

Q973) 2 SC 99'. See also; ELUGBE V. OMOKEAFE

(2004) 18 Nl'yLR (Pt905) 319; OL4LOMI LND. LTD. V.

NIDB LTD. (2009) 16 N\4.LR (Pt1167) 266; TIA'VIDA y.



3.8

OILIOGUN (2008) 17 NWLR (Pt1115) 86. From the

spplicant's supporting affidavit, the evide ce sought to be

qdduced is the pq)ment of the sum of N700,220,000.00 to

the 2nd Respondent as full and Jinal pqyment of the entire

judgment debt qfter makng of the decision of the trial

Court in the g&rnishee proceedings. From tlrc rccord, the

said evidence wqs not itL existence at the time the

prcceedings in the tiql Court took plqce."

"Frcm the quthori0 c ed herein, this Coutt is empowered

to allot, an applicaflt raise fresh points on appeal u'here

refusal lo alloy' the neta' points will occasion miscarriage of
justice It is obvious froru lhe mstet iqls before us thst the

Respondent herein obtqined Judgrne t of the lower Coart

concealittg material facts, and the fscls qlleged by the

applicant are suclr thqt a! hqye the effect of sx,inging the

d.ecision of this Court one h'a! or tlrc other, tlrc issues

sought to be raised are therefore fundqmental, justice of
this case thercfore demqnds that tlrc applicstion be grunted

as pruyed"

Also, ir DIKE-OGU VS AMADI (2020) 1 NWLR PART 1,104,p 45@

65, the Supreme Court held as follows:

"Allowing fresh ev4ence to be qdduced in this appeal by a

rcquesting or desiritg parl! is rot tlte exclusit'e preserve of
the applicants. The respondents rnay as well hqve ttlken

beneJir by spplying to adduce ouy such Jresh but relevant

evidence. lVltichever v,s! one looks at it, whqt should be

para ount il tlre nrird of the court is whether permitting

J'resh evidence to be qdduced will be in furtlterance of the

course ofjustice to tlte e,\tit t thst it fi,ould assist tlle cout't

lo resolve tlte issue before itfairly, justly und equitqbb)."



3.9 We submil that discemable from the above decjsions is one single

requirement, that is fhe need to do justice fairly, equitabl), andjustly.

3.10 We humbly submit that the grant ofthe present Appiication will certainly

be in furtberance of t}te course ofjustice in this matter. This is a case in

which the 2'd Respondent was retumed purportedly as the wir:rer of the

sajd election to the office of the President of the Federal Republic of

Nigeria, and the Appellants/Applicalts have amorgst other grounds,

challenged the election of the 2'd Respondent on the ground of his

qualification to contest the said election and more especially on the basis

that the 2'd Respondent's presented a forged documenl to the Independent

National Electorai Commission. The Appellants/Applicants ha\e also in

their appeal challenged the st kjng out of their pleadings raising the issue

ofqualification ofthe 2"d Respondenl (o contest the said election.

3.11 The evidence required to estabiish that the cetificate presented by the 2'd

Respoldent to th€ l" Respondent in support ofhis qualification to cootest

the said election is the deposition from the Chicago State Uni\,ersity,

rvhich deposition did not become available until after the determiration

of the case by the lower Court. The said evidence is now available, and

forwarded to this Honourable Court,

3.12 We submit that the Appellants/Applicants have successfully explained

the delay and difficulties jn obtaining the said evidence earlier than now,

and all the necessary steps laken to obtain the evidence and to present

san'le to this Honourable Court.

3.13 We submit that a successful proof of the said allegation will render the

2'd Respondent unqualjfied to have conlested $e said eleclion ab initio

for presentation of forged ce11ificale to the Independent National

Electoral Commission (INEC) pumuaot to the provjsions of Section

137(1)(j) of the Constitutjon, being a weighty matter of co$titutional

inportance. The Supreme Court had the opportunily in tbe case of



SAIEII vs ABAH & ORS (2017) LPELR 4t914(SC) page I at 28 to

declare in respect ofsuch situations as follows:

"The i ention of the Constitution is that anyone who had

presented a forged ceftiJicate to INEC should stqnd

automatically disqualifred for all future elections if, as in

this csse, a Courl or tribund rtnds the certiJicqte to hqye

been forged, qnd it mqtters not whether or not such fact is

futtlrer fraudulently or desperutely concealed in
subsequent elections or declaration forms. No decent

sJ)sten or pa@ should condone, or through jutlicial policy

and decisitns, encourqge the dangerous culture offorgiug
certiJicqtes ytith imputity to seek electorsl contesL "

3.14 We submit thal a weighty constitutional issue as the one raised in this

matter is akin to a jurisdictionai issue which is so lundamental and

impoftant that it can be raised at any tin1e ald h any manner in the course

ofthe proceedings or on appeal.

4.0 CONCLTISIO\:

4.1 In the light of the foregoing argument, we most respectfuily urge the

Honoumble Court to rcsolve this issue in favour of the

Appellants/App)icants and grant this Application.

4.2 May it so please your Lordships.
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